
In tie Supreme Court or the Hawaiian
Islands In Banco April Term 1S8S
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Tins matter comes here on excep-
tions

¬

to the rulings of the Chief Jus- -

ike at the January term 1SSS
The plaintiff claimed of the de¬

fendant 500 damages for obstruct ¬

ing and closing a right of way At
the close of plaintiffs case defend
jrats counsel moved that the Court
do instruct the jury to bring in a
verdict for the defendant claiming
that the Commissioners of Private
Ways and Water Rights had exclu-
sive

¬

jurisdiction to determine con ¬

troversies as to private ways and that
defendants denial of the right of

- way claimed ousted the Court of its
jttnsdictiiHi to determine said right
er to assess damages for its obstruc
tie until the right had been first
esialaished before said Commission
eca

The Court declined to instruct the
jury as above requested and in ¬

structed Uie jury that if they found
a right of way to exist us claimed

8T plaintiffs and that it was ob¬

structed by defendant they mighl
Had damages for the plaintiffs to
which instruction and refusal to in ¬

struct defendant duly excepted
After defendant had offered certain
evidence tending to show that there
was no right of way as claimed and
the Court had charged the jury the
jury found a verdict for plaintiffs
with eighteen dollars damages

It appears by deed dated 17th of
August 1SS5 and recorded on the
same date that one Kaaahuwsold
sad conveyed to defendant a certain
piece of land situated at Kamakela
Honolulu described by metes and
brands and also a right of way eight
teet wide aloug and adjoining the
SOtith side of said premises That
the same person Ivaaahu w sold
and conveyed by deed dated 13th
May 1SS7 recorded 27th May 1SS7
to defendant a piece of land adjoin-
ing

¬

the said land of plaintiffs de-
scribed

¬

by metes and bounds there
being a condition in the deed that
defendant shall sell a right of way to
the people living mauka of this land
if tuey desire it and that said right
of way shall not exceed eight feet
wide and shall run straight along
she side of plaintiffs lot through to
the mauka side of this lot

This certainly would seem to refer
to the extenion of the right of way
already granted to plaintiffs by their
deed Both plaintiffs and defendant

P1 re the grantees of the same grantor
and the plaintiffs deed being of rec-

ord
¬

the defendaut had notice of the
dale of this right of way to plaintiffs
Along the whole length of the south
line of their lot it was and is an es ¬

tablished and vested right purchased
hy them and set fortli in their deed
jfaaahu w could not sell and con-

vey
¬

to defendaut what she Had al ¬

ready parted with There was no
rJght for the Commissioners to estab-
lish

¬

for it was already established
and they the Commissioners could
not have assessed damages for the
obstruction of this right of way which
was the only object of this action
vii to recover damages

We do not consider that the stat-
ute

¬

contemplated cases of this nature
feeing brought before the Commis
stoaors of Private Ways

The question as to the Commis ¬

sioners of Private Ways having ex--
elusive jurisdiction over causes of
tiiis nature is controlled by the case
of 8Lam vs W F Allen 3 Hawn 621

and authorities there cited In that
ease the Court say that another
tribunal provided for by statute has
merely concurrent jurisdiction mi ¬

les there b express words or words
from which it may be implied that
it vas intended U be exclusive
Also -- So if a statute gives a rem-

edy
¬

fa the affirmative without a
negative expressed or implied for a
matter which was actionable by the
common law the party may sue at
common law 1 Comyns Digest
Stat C

In Chapter G9 Laws 1SS6 Sec

3Ve Snd the following Any per--

fc
sons interesteu or me ouvaumcuiny apply for the settlement of any
rights involved nereunaer

The above quoted phrase is signifi
east of the special function of this
Board

We have remarked that it is not a
tribunal for the recovery of damages
Its function is to determine and
award rights for the future It may
award a right of way from necessity
when there had been no breach of

risht
It may determine the rights of a

whole neighborhood Here interest
will qualify a person to petition for
the action of the Board These con-

siderations
¬

support the view that the
Courts of law are not ousted of their
jurisdiction in any respect by the
constitution of a Board which for the
most part has a province not within
he juristiction of the Court

We therefore hold that the Com

misionerof Private Ways have not
exclusive jurisdiction over causes of
this nature

The exceptions are overruled

W C Achi for plaintiffs W A
Kinney for defendant

Honolulu April 21 1SSS
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In the Snpreme Court of the Hatraiian
Islands In Banco April Term 1888- -

Harriet Black asd J H Black her
Husband and James G Dwight a
Minor vs S N Castle J B Ath- -

ERTON AND GEORGE P CASTLE AND

Charles H Clark and Elle- - P
Clark

Submission without Action

BETOBE 10DD C JjMCULLT PBESTOS BICK

EBTOS AND SOLS 3 3

Opinion of the Court by PBESTOS J
This is a submission under Sections

1140 1141 1142 and 1L43 of the
Civil Code

The submission states that on the
16th day of June 1SS8 an agree-
ment

¬

was made and signed by C W
Clark as adopting parent and Har-
riet

¬

Dwight widow the mother of
the plaintiff J G Dwight That
on the 13th of July 1SS3 the said
Harriet Dwight intermarried with
one Alexander 3IcGregor and that
during such coverture she acknowl-
edged

¬

the execution of the said
agreement before the Chief Justice
and was afterwards divorced and
married the plaintiff J H Black
That at the time of the execution of
the said agreement and up to the
time of his death the said C W
Clark was a married man and his
wife was not made a party to the
said agreement That on the 4th
day of June 1S67 the said C W
Clark took out a life policy in The
New England Mutual Insurance
Company for one thousand dollars
payable to his surviving children
That tlie said C W Clark died on
the 24th day of October 1SS7 leav-
ing

¬

a will devising and bequeathing
all his estate to his wife and naming
her as executrix aud that said will
had been admitted to probate That
the sum of 1000 pay able under the
said policy had been paid into the
hands of Castle it Cooke the Insur-
ance

¬

Companys agents which firm
was composed of the defendants
Castle Alhertou and G P Castle
and the parties submitted the follow-
ing

¬

questions of law to the Court
lb the adoption agreement valid

in law and under the same is the
said James Gilbert Dwight entitled
to a like share with any surviving
child or children of the said C W
Clark bom in lawful wedlock

By tkk Cockt It appears by
the adoption agreement annexed to
the submission that it was acknowl-
edged

¬

by C W Clark and Harriet
Dwight before the Chief Justice on
the 3d day of August 1SS3 but was
not recorded until the 9 th day of
December 1S87 after the death of
C W Clark

It is contended on behalf of the
defendauts that the agreement is
not valid on the ground that it was
not recorded during the lifetime of
the said C W Clafk

Section 12G3 of the Civil Code pro-
vides

¬

that among other documents
therein mentioned agreements of
adoption shall in order to their val-

idity
¬

be recorded in the office of the
Registrar of Conveyances in default
of which uo such instrument shall
be binding to the detriment of third
parties or conclusive upon their
rights and interests

We think that the contention made
by the counsel on behalf of the de-

fendants
¬

is a sound oue and there-
fore

¬

declare that the agreement of
adoption referred to in the submis-
sion

¬

not having been recorded dur-
ing

¬

the lifetime of the said C W
Clark is invalid in law and conse-
quently

¬

the plaintiff J G Dwight
is not entitled as one of the sur-
viving

¬

childrea of C W Clark to
any share in the said Insurance
money

Having thus decided that the
adoption is invalid it is unnecessary
to pass upon the other points raised
by counsel for the parties

Judgment must be entered for the
defendants with costs

A C Smith for plaintiffs A Rosa
for defendants

Honolulu April 21 1SS8

General 5Uncrtiscincnis

A H RASEMANN

BOOOffiMPMlBIffl
UTD

BUNK BOOR MANUFACTURER

Wishes to notify the public that he has

removed to larger quarters

No 13 Kaalmmann St iP stairs
155 1212

CHAS BREWER GOs

LINE OF

BOSTON PACKETS

Parttes desirin- - Goods from Eastern Ports of
the Vnited States will please take notice that

THE FINE BARK

EDWARD MAY

Will LeaYe Boston for this Port on or
About AngTist 15th ext

f Fer farther partinlzra apply to

C- - BREWER CO

22J- - w 1515 23 queen Street

HAWAIIAN GAZETTE TUESDAY MAY 1 188S

fSmrxal oTwritscmtnis

NEW YORK LINE

Jfe
AN Al VESSEL

Will be Despatched by this line
for Honolulu to Leave

NEW YORK IN ALL MAY

tS For farther information Apply to

W H Crossman Bro
77 T9 Bread Street Sew York

Or Castle Cooke
1304 3m Honolulu

Wing Wo Tai Co
Impoiters and Wholesale Dealers in

Chinese Japanese American

and European Goods

By late srriva have received fresh stocks in

All kinds of Tea White and Colored Mat-
ting

¬

Japanese Screens Fiower Pots

Camphor Trunks White Silks
Pongee Isilk Silk Handkerchiefs Manila

Cigars best quality etc laig tf

WILDEHS
Steamship Company

LIMITED

ST MR KINATJ
LOREXZEN Commander

Leacs Honolulu ever week for Lahaina Maa
Iaca Makena Mahnkona Kawaihae Laupahoe
hoeandHtlo

STMR LIKELIKB
DAVIES Commander

Leaes Honolulu every week for Kaunakakai
Kahnlni HueJo Hana Kipahnlu Keanae Moku
lau and Nnu

For mails and passengers only

StnKILAUEAHOU
CAMERON Commander

Will leave regular for Paanhau Koholalele Ku
kaiau Hakalau Oukala and onoraea

STMK LEHUA
CLARK Commander

Leaves for the following ports every alternate
Monday at 5 p in

CommericiusMaylOth ToKaunakakaiLjnii
Kamalo Iukoo Lahaina and Olowalu Return
in to Lahaina Pukoo Kamalo and Kaunaka
kai arriving at Honolulu Saturday a m

Commencing May 9th To Kaanakikai Lanai
Kamalo Pukoo Halawa WaiUu Peleknnu and
Kalaupapa Returning to Pukoo Lahaina Olo
walo Lahaina Pukoo Kamalo and Kaunakakai
arriving at Honolulu Saturday a m

SAML G WILDER President
S B ROSE Secretary

OFFICE Corner Fort and Rueen Streets
1212 Sm

HENRY MAY CO
HAVE JUST RECEIVED FROM

LONDON BOSTON AND
SAN FAN0IS00

A CHOICE ASSORTMENT OF

Groceries and
Provisions

IN PART AS FOLLOWS

Huckin a Parker House Soups
Boston Fish and Clam Chowder

Boston Sausage Meat and Baked Beans
Boston Peeled Tomatoes iFlneDairySalt

Crosse Blackwells
MORTONS GOODS
Zante Currants Sultana Raisins Pearl Barley
Pearl Sago Italian Jlaccaroni and Vermicelli

all put up in 4 Ib tins
Ground Rice Semolina Medeir Chocolate
Epps Cocoa Table Vinegar
Extra Fine Duret Oil
Assorted Jams and Jellies

English Peas
French Peas and Mushrooms
Extia Sardines H and i tins
Jletwnrst and Truffled Liver Sausages
Saidellsand Russian Sardines
Epicure and Bine Point Oysters 1 and 3 lb tins
Humes Salmon 1 and 2 lb tins

CHOICE SALMON
IN BARRELS AND HALF BARRELS

Kits Salt Mackerel and Salmon Bellies
Kegs U and Jj Barrels Family Pork
Choice Bams and Bacon
New York and California Cheese
Adam and Limburg Cheese
Oxford and Cambridge Sausage 1 and lb tine
Vienna Sausage 1 and 2 lb tins
Ham Sausage 2 lb tins
Corned Beef Pigs Feet English Brawn
Lunch Tongues Ox Tongues Deviled Ham
Potted Meats Boned Chicken and Turkey
Curried Fowl
Succotash Green Corn Green Peas
Lima Beans String Beans Asparagus
Barataria Shrimps and Codfish Balls

KEGS GILT EDGE BUTTEE
AND IN ROLLS

Tapocan and Whitneys Butter 2 and 3 lb tins
Boneless Coddh and in Blocks
French Prunes in Ulas and Boxes
California RaUins fi boxes new crop
Breakfast Germ Oat Flakes White Oais
Germea Cream Oats and Cracked Wheat
Oatmeal Rye Flour and Meal in 10 lb bags
Graham Flour Small Hominy
Buchwheat Flour in 1Mb bags
Arena Golden Gate Crown and Eldorado Flour

ia KMb b- -

CONDIMENTS in Great Tai iety
California Table Fruits

California Jams snd Jellies
tthis Seasons Packing

REFINED SUGARS
CUBE m 25 and 10 lb Boxes

GBAUTJLATED in 100 lbBaffs
GBANTJLATED in half and whole

Barrels and 30 Ib Boxes

New Zealand and California Oats
Bran Corn Wheat Cracked Com

Ground and Whole Barley etc
Bice Peas White and Red Beans

Lima and Horse Beans etc

Tea and OoSe
i SPECIALTY into 1

OF THE

STRONG

Jnsuraiuc Notices

Equitable Life Assurance Society

JUST POPULAR

For Financial Strength Head the Societys Annual Statement for the Year
Ending December 31 1886

Surplus on New York Standard S20495175 76
Premium Income 16272154 62

For its Justness Examine the Record of Death Claims Paid in 1886
Total Claims Paid in 1ES6 -- 84895272 00 100PrCent
Of which amount 5685 Per Cent was Paid upon the VERY DAY Proofs

of Death were Received

FOR LIBERALITY READ THE SOCIETYS POLICY CONTRACT

The Equitable is the pioneer in most of the important reforms
The first to issue incontestable Policies
The first to make such Policies payable immediately instead of after months of delay
Tl n Auii nwnl nn I 5 n Lfn Atnln lfe n 0 f n n nra aIiud uia iu ayiJij liiD iuuuud a iiuui iu una assiuuuci ait ai

The Free Tontine Return Premium Policv contains all of the latest advantages and
cuarantees
lBt No restrictions whatever upon rraW miileuce or occupation after one year
2d Indisputable at law or otherwise after tico years
3d Non forfeitable after three years
4th A guaranteed return of not only the Face of the Policy bat of all prtmiH n paiJ

as well in case of death during the Tontine period
3th If assured survives the Tontine period six varied and important optio is are of-

fered
¬

to him three of which allow him to terminate the contract and three alios him to
continue the contract

For Popularity Head how the Equitable has Been Rewarded by Public
Patronage

New business In 1630 3510803 00 1 New business in lfcSS 51123750 00
New business In 1SS1 46159096 00 New business in 1SS4 SS7057 00
New business in 182 62S2579 00 1 New business in 1SS5 56011378 03

New Business in I886 SI I 154020300
0

CSTSeml your age at nearest birthday and get an estimate of Cash re-

sults
¬

from

11M ly-- Gonoral Agent for Hawaiian Islands

KAMBURC IY1ACDEBURC
Fire Insurance Company

OF HAMBURG

BJUHDIXGSSEEKCHAXDISEiCKX- -

liJ ITURK and Machinery Insured against
Fire on the riost favorable terras

A JAEOKIt
1200 ly Agent forthe Hawaiian Islands

ORIENT
InsTiranoo O osxiiD23y

OF HARTFORD CONNECTICUT

CASH ASSETS JSN 1ST 1884 Sl41189441

Takes risks against Los or Damage by Fire
on Buildings Merchandise Machinery and Furn ¬

iture on favorable terms A JAEGER
1163 ly Agent for Hiwalian Islands

Marine Insurance Company
OB BERLIN

P O R T TJ KT A
General Insurance Company

OF BERLIN

The above Insurance Companies have estab ¬

lished a General Agency here and the under ¬

signed General Agents are authorized to take
Risks nsniiitt the Dangers ot the Sen

nt the Most Reasonable Hates ami on
the Hast Favorable Terras
1131 ly F A SCHAEFER ACQ General Agts

jb3f FIRJE N

f INSURANCE COMPANY Pmmimzi Njwfjf j pjj
of iajriuunmLiHru

sis Tnrjmp s Targ5 lWWi
oool

A JAEGER Agent for the Hawn Is
1181 y

PRUSSIAN NATIONAL
INStTRAKTCE COIVI3E S ITV

-- OF STETTI- N-

establisked - 1345

Capital Relchsniarbs OOU000

The undersigned having been appointed agent
of the above Company for the Hawaiian Islands
is prepared to accept risks aeainst Fire on
Buildinjs Furniture Merchandise Produce
Sujar Mills Ac on the most favorable terms

LOSSES PRO MPTLY ADJUSTED AND PAY¬

ABLE HEBE
H TlIEiEENSCnNPJDEli

1211 ly At Wilder Cog

Northern Assurance Company

ESTABLISHED 13361
Accumulated Fands - - - 3000000

The aent of this Company in Honolulu has
received instructions to

Reduce the Kates of Life Insurance
In this country to a minimum rate vrithont

any extra premium for residence in the Hawaiian
Islands

Amnn the principal advantages attaching to a
Life Policy in the NORTHERN attention
Is specially drawn to the following

SURRENDER VALUES of Lapsed Policies
are held afrthe disposal of the Ascured for Sis
Years

IMMEDIATE PAYMENT of Claims withont
deduction of discount

ABOLITION of restrictions on Foreign Travel
and Residence THEO H DAVIES
11SS y AGENT

CASTLE COOKE

LIFE FIRE AHD MARINE

Iusuranco Ascnts
tGENTS rOB IHI

New England Mutual Life Ins Co

OF BOSTON

Aetna Fire Insurance Company
OF HARTFORD

Union Fire and Marine Ins Co

1193 --OF SANFRANCISC- O-

LIBERAL

Boston Board of Underwriters
GENTS for the Hawaiian Islands2Y 1165 ly C BREWER Jb CO

Philadelphia Hoard of Underwriters
for the Hawaiian IslandsAGENTS C BREWER CO

HAiaisBitGat imEruirv
Fire Insurance Company

The undersignedhavingbeen appointed Agents
of the above Company are prepared to insure
risks against Are on Stone and Ilrlok Iluilil
iiifrs and on Merchandise stored therein
oc the most favoraole term For particulars
apply at the office of F A SCHAEFER CO

1191 ly

WASHINGTON
FIRE AND MARINE INSURANCE CO

OF BOSTON 3LSSACI1USETTS

Cash Assets Jan 1st 1884 8159555034

Takes Risks against Loss or Damage by Fire
on Buildings Merchandise Machinery and Furn ¬

iture on favorable terms A JAEGER
HB ly Agent for Hawaiian Islands

GENERAL INSURANCE COMPANY

For Sea River Land Transport
OF DRESDEN

naving established an Agency at Honolulu for
tho Hawaiian Islands the undersigned General
Agents are authorized to take
Rlslts against tho Sanger of the Scan

AT ME
Most Reasonable Rates anil on the

Most Favorable Terms
P A SCHAEFER CO
1S0J ly Agent for the Hawaiian Islands

Insurance IVotiee
The Agent for the British Foreign Marine In ¬

surance Company Limited has received in-
structions

¬

to Iteilnce the Rates of Insur-
ance

¬

between Honolulu and Ports in ihe Pacific
and is now prepared to issue Policies at the
lowest rates with a special reduction on freight
per steamers TIIEO II DAVIES

ly Agent Brit For Mar Ins CoLimlted

Mutual Life Insurance Company
NEW TOB- K-

ASSETS DEC 31st 1E4 - - 13S7C17H51

e- - Policies Issued on the Life
ana unaowment lJan
1157 ly

--OP

Term Life

S C WILDER Agent
NOETH BEITISH AITD MEECAKTILE

Insurance Company
OF

ESTABLISHED 1S09
REsocnoBsopinE Compastas at Dbc 31 1SS6
I Authorized Capital 3000tt
2 Subscribed 2500000
3 Paidup - 623000
l Fire Pnnd and Reserves as at 3tst

December JS85 l6S64iS
5 Llfeand Annuity Funds 4232 138
6 Revenue Fire Branch 12583515
7 Revenne Life Annuity Branches 3e6U

ED HOPPSCHLAEGEB CO
HSl ly Agents for tbe Hawaiian Islands

The Liverpool London Globe

JMSURAftCE CO
ASSETS 31161000
NET INCOME - - - 0000000
CLAIMS PAID - - - 88714000

Have established an azeney in Honolulu for
the Hawaiian Islands and the undersigned are
prepared to write risks against

FIRE OX BUILDINGS

3IERC1IAXDISE DWELLINGS
On favorable terms Dtrellliigr Risks aSociality Detached dwellings and contents

insured for a period ofthree years for two pre ¬

miums in advance bosses promptly alJntfl and payable here
nSSfire BIsHOPCO

TRANS ATLANTIC
Fire Insurance Company

--OP HA1IBCB- G-

Capltal of the Co and Reserve Reichs
marks 80u0COO

Capita their Re Tnsarance Companie3101tM0000

Total Relch5marS 107W000

NORTH CERBAAN
Fire insurance Company

-- OF HAMBURG

Capital of the Co i Eeerve Reichs- -
raarks 5eBO000

Capital their Re Insarauce Companies 85000000

Total Beictimarks 43830000

The undersigned General Amenta of the above
three companies for the Hawaiian Islands are
prepared to insure Buildings Furniture Jler
chandise and Produce Machinery c also
Sugar and Rice Mills and vessels in the har
bor against loss rdanage by fire on the mon
favorableterra HHACKTELD CO

11S3 ly

iSctural itotrtisemtnts

GEO LUCAS
Contractor and Builder

ML m
Honolulu Steam Planing Mills

Esplanade Honolulu H I

Manufactures all kinds of

Mouldings Brackets
Window Frames

Blinds Sashes Doors
And all kinds of Woodwork Finish

Turslnc Scroll and Band Sawing All Mads
of Planing and Savlne Morticing and Ttriant--
iDC

ORDBRS PROMPTLY ATTENDED TO

and Work Guaranteed
rer Orders from the other Islands solletUd

SQBolaln Mar 2 S3 1198 lyr

NQ HOUSEHOLD
Should e r in w nhoiit yers Cherry
Pectoral During more than furtj jeara
this medicine has proven a speedy cure
for Colds Coughs Sore Throat Hoarse
ness Intluenzn Asthma Bronchial af-
fections

¬

and all

PULMONARY COMPLAINTS

By its use weak lungs are strengthened
the voice becomes more powerful and
flexible and the insidious approaches
of Consumption are counteracted In
cases of Whooping Cough Croup and
other ailments of the like nature to
which children are peculiarly liable
prompt relief may be obtained by means
ef this invaluable remedy Parents
should always hare the Pectoral ai
hand t litis guarding

The Little Ones
against eenous illness which may r uJt
through la l of this precaution

Ayers Gheriy Pectoral
is of great strength and curative power
a few drops otdy being needed for each
dose It is therefore an

Economical Medicine
Full directions accompany each bottle

rRETAKKD J1Y

Dr J C AYER CO Lowell Mass U S A

Sold by Druggists and Jledlcino Vendors

HOLLISTER CO
No 100 Fort Sts Honolulu

1199 j Sole Agents Hawaiian IUnds

THE BABC0CK WILCOX

Water Tube Boiler

L superceding all other Menni ttollers
BECAUSE IT IS MORE -

Economical of fuel
Less Liaole to Explode

Easier of Transportatlaa
AND COST NO MORE

ear Pull description and prices an o- - - b
tained by application t- -

W E ROWELL Uoolulu
119 9yl Sole Agent Hawaian IIa d

E BRUNSWICK

BILLIARD AND POOL TABU

MANDTACTITRING CO OF S F
IXPJBTZRS AND DEALERS

BILIARD MATERIALS

SPORTING GOODS ETC

o or aioOAHTaarT
W TORT St HOHOLC5 V

Sole Agent for Hawaiian islands 1131 ly

MODpai CM
Cor Hotel and Smith Sts

IMPORTERS AND DEALERS IS

0

Chinese and Japanese
G QODS

By late arri als haTe receWd freb stock r

ALL KINDS OF TEA
White and Colored Matting

SIBr Satins Sin Handkerchiefs
Ponsjee Silk Campher Trunks

Japanese Flower Pots icd
MANILA CHUHS best quality

ETC ETC ETC
1198 lj
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